§560.7

every assistance in such efforts, and
the Commission may request the Sec-
retary to report the results of such ef-
forts within a specified time period.

§560.7 Decision; effective

date.

(a) Upon completion of any pro-
ceeding conducted under this part, the
Commission will issue and serve a deci-
sion on all parties.

(b) If the Commission finds that con-
ditions unduly impairing access of a
U.S. flag vessel to ocean trade between
foreign ports exist, any of the following
actions may be taken:

(1) Imposition of equalizing fees or
charges applied in the foreign trade of
the United States;

(2) Limitations on sailings to and
from United States ports or on the
amount or type of cargo carried;

(3)(i) Suspension, in whole or in part,
of any or all tariffs or service contracts
for carriage to or from United States
ports for any period the Commission
specifies, or until such time as
unimpaired access is secured for U.S.
flag carriers in the affected trade.

(ii) Acceptance or handling of cargo
for carriage under a tariff that has
been suspended, or after a common car-
rier’s right to utilize that tariff has
been suspended pursuant to this part,
will subject a carrier to the imposition
of a civil penalty as provided under the
Act (46 U.S.C. app. 1712(b)(3)) of not
more than $50,000 per shipment; and

(4) Suspension, in whole or in part, of
the right of an ocean common carrier
to operate under any agreement filed
with the Commission, including agree-
ments authorizing preferential treat-
ment at terminals, preferential ter-
minal leases, space chartering, or pool-
ing of cargo or revenues with other
ocean common carriers;

(5) Imposition of a charge not to ex-
ceed $1,000,000 per inbound or outbound
movement between a foreign country
and the United States by a vessel en-
gaged in the United States oceanborne
trade;

(6) A request to the collector of cus-
toms at any port or place of destina-
tion in the United States to refuse the
clearance required by section 4197 of
the Revised Statutes, 46 U.S.C. app. 91,
to any vessel of a foreign carrier which
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is or whose government is identified as
contributing to the conditions de-
scribed in §560.2 of this part;

(7) A request to the Secretary of the
department in which the Coast Guard
is operating to deny entry, for purposes
of oceanborne trade, of any vessel of a
foreign carrier which is or whose gov-
ernment is identified as contributing
to the conditions described in §587.2 of
this part to any port or place in the
United States or the navigable waters
of the United States, or to detain any
such vessel at the port or place in the
United States from which it is about to
depart for any other port or place in
the United States; and

(8) Any other action the Commission
finds necessary and appropriate to ad-
dress conditions unduly impairing ac-
cess of a U.S.-flag vessel to trade be-
tween foreign ports.

(c) If the Commission finds that con-
ditions impairing access of a U.S. flag
vessel to ocean trade between foreign
ports has not yet occurred, and puni-
tive sanctions are warranted, such
sanctions will be imposed to become ef-
fective simultaneously with the imple-
mentation of the action that would un-
duly impair the access of a U.S. flag
vessel.

(d)(1) AIl decisions will be published
in the FEDERAL REGISTER.

(2) Decisions imposing sanctions, ex-
cept where conditions warrant and for
good cause, will become effective 30
days after the date of publication.

(e) Any party may file a petition to
reconsider any decision under this
part. Such a petition shall be served on
all other parties to the proceeding and
shall not, in and of itself, stay the ef-
fective date of the Commission action.

[49 FR 45406, Nov. 15, 1984, as amended at 54
FR 11532, Mar. 21, 1989; 64 FR 8010, Feb. 18,
1999; 67 FR 39862, June 11, 2002]

§560.8 Submission of decision to the
President.

Concurrently with the submission of
any decision imposing sanctions to the
FEDERAL REGISTER pursuant to
§560.7(d)(1), the Commission shall
transmit that decision to the President
of the United States who may, within
ten days after receiving the decision,
disapprove it if the President finds that
disapproval is required for reasons of
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the national defense or the foreign pol-
icy of the United States.

[67 FR 39862, June 11, 2002]

§560.9 Postponement, discontinuance,
or suspension of action.

(a) The Commission may, on its own
motion or upon a petition, postpone,
discontinue, or suspend any action
taken by it under the provisions of this
part. Such a petition will be served on
all other parties and will not, in and of
itself, stay the effective date of Com-
mission action.

(b) The Commission shall postpone,
discontinue or suspend any action pro-
vided for in its final decision if so di-
rected by the President for reasons of
national defense or foreign policy of
the United States as provided in §560.8.

[49 FR 45406, Nov. 15, 1984. Redesignated at 64
FR 8009, Feb. 18, 1999, and amended at 67 FR
39862, June 11, 2002]
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§565.1 Purpose and scope.

(a) Purpose. The regulations of this
part are intended to carry out the
Commission’s mandate under section 9
of the Shipping Act of 1984, as amended
by the Ocean Shipping Reform Act of
1998, to monitor the practices of con-
trolled carriers and ensure that they do
not:

§565.3

(1) Maintain rates or charges in their
tariffs and service contracts that are
below a level that is just and reason-
able; nor

(2) Establish, maintain or enforce un-
just or unreasonable classifications,
rules or regulations in those tariffs or
service contracts which result or are
likely to result in the carriage or han-
dling of cargo at rates or charges that
are below a just and reasonable level.

(b) Scope. The regulations contained
in this part set forth the special proce-
dures whereby controlled carriers’ tar-
iffs and service contracts become effec-
tive and are reviewed by the Commis-
sion. These regulations in no way ex-
empt controlled carriers from other
Commission regulations or statutory
authority to which they may otherwise
be subject as ocean common carriers.
These regulations apply to all con-
trolled carriers operating in the foreign
commerce of the United States unless
excepted under section 9(f) of the Ship-
ping Act of 1984, as reflected by §565.5.

§565.2 Definitions.

(a) Controlled carrier means an ocean
common carrier that is, or whose oper-
ating assets are, directly or indirectly
owned or controlled by a government.
Ownership or control by a government
shall be deemed to exist with respect to
any ocean common carrier if:

(1) A majority portion of the interest
in the carrier is owned or controlled in
any manner by that government, by
any agency thereof, or by any public or
private person controlled by that gov-
ernment; or

(2) That government has the right to
appoint or disapprove the appointment
of a majority of the directors, the chief
operating officer or the chief executive
officer of the carrier.

(b) Effective date has the same mean-
ing it has in 46 CFR part 520.

§565.3 Classification as controlled car-
rier.

(a) Notification. The Commission will
periodically review the ocean common
carriers operating in the foreign com-
merce of the United States and will no-
tify any ocean common carrier of any
change in its classification as a con-
trolled carrier.
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